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VULNERABLE PATIENTS 

AWI VS MHCP ACTS 

 The Adults with Incapacity (Scotland) Act 2000 
(AWI) 

The Mental Health (Care and Treatment) (Scotland) Act 
2003 (MHCT) 

Similarities Both Acts state that any intervention must; 

 Benefit the patient 

 Be the least restrictive option 

 Take into account the patient’s wishes, past and present (although obviously there is a limit to 
accounting for present wishes) 

 Take into account the views of the patient’s nearest relative/ primary carer/ guardian etc 

Who Anyone over the age of 16 who is incapable of any 
of the following- 
 

 Acting 

 Making decisions 

 Communicating their decisions 

 Understanding their decisions 

 Remembering their decisions 
 
N.B You must make every effort to facilitate 
communication 

Adults or Children  who are mentality disorder because 
of- 

 Mental illness 

 Personality Disorder 

 Learning disability 
A person cannot be considered mentally disordered 
because of- 

 Sexual orientation 

 Sexual deviancy 

 Transsexualism 

 Transvestism 

 Alcohol/ drug use or dependence 

 Behaviour that causes harassment, alarm or 
distress to another person 

 Acting as no prudent person would act 
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Allows Medical treatment for either physical or mental 
health conditions when a person is incapable. 
 
It does not allow a person to be kept in hospital 
against their wishes 

Emergency detention (<72 hours) 
Short- term detention (<28 days, this and a CTO are done 
by Psychiatry only) 
Compulsory Treatment Order (CTO) 
 
An emergency detention allows mental health 
assessment but does not allow any treatment without 
consent unless urgent or with an AWI 
 

Implementation Perform an assessment of capacity (the five 
criteria)  
 
Complete the form with the patients details, what 
treatment you want to perform and why the 
patient is incapable 
 

If possible you should speak to a Mental Health Officer/ 
Psychiatrist before implementation. 

 
In an emergency you only have to tell the patient they are 
detained, phoning an MHO/ Psychiatrist and completing 
the paperwork can be done later 


